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Disclaimer
This book is only intended to give an overview of New 
Hampshire Workers’ Compensation claims and is not intended 
in any way, shape or form as legal advice. The goal of this book 
is to provide helpful, general information about the workers’ 
compensation system with the injured worker in mind. 

However, no book can replace the value of meeting and 
discussing your questions with a competent attorney who 
specializes in the field. Insurance companies seek the advice of 
their personal attorneys, so why should you place yourself at a 
disadvantage?

We hope that this book will help you understand the system, 
potentially decide whether or not to consult an attorney, and 
better prepare you to achieve a successful result. 

Thank you for reading and we hope that the 
information in this book proves useful to you!
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INTRODUCTION
If you are reading this handbook, you most likely have suffered 
an injury while at work. Our firm is here to help in any way we 
can. 

Why You Should Call An Attorney
Many times people do not know when they should reach out to 
an attorney after they have been injured or think that it is an 
issue that they can handle themselves. If you do choose to 
retain an attorney, the attorney will make every effort to:

 Get your doctor and hospital bills paid

 Get you the most workers’ compensation benefits possible

 Protect your job

 Maximize the financial compensation you could receive

One of the most important things to realize is that your 
employer and their insurance carrier are not going to fight for 
your best interest. Workers’ Compensation carriers are 
notorious for attempting to pay an injured worker the least 
amount they can get away with. 

While consulting or retaining a lawyer is not required for a 
Workers’ Compensation claim, speaking with an attorney and 
receiving a consultation regarding your case is in your best 
interest. Handling the claim on your own may present issues 
that you are unfamiliar with and you will want to ensure that 
you are receiving the compensation that you are entitled to.
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What is Workers’ Compensation Law?

Workers’ Compensation is a body of law designed to help 
people suffering from accidental injury or illness that occurred 
while working. The basic Workers' Compensation benefits 
include lost wages (known as indemnity benefits), payment of 
medical bills, vocational rehabilitation, and sometimes even an 
award for permanent injuries or impairments.

Weekly indemnity benefits are paid to you in place of your 
check that you usually receive from your employer. They are 
basically your lost wages. Under the law, if a workplace injury 
prevents you from working, you are entitled to a check from the 
insurance carrier in the amount of 60% of your gross average 
weekly wage. Generally, your average weekly wage is based on 
the last 26 weeks of paychecks before your injury, but it can be 
extended up to 52 weeks if advantageous to the injured worker.

This guide will cover everything from filing a claim to 
navigating bill and mileage reimbursements in addition to 
potential settlement offers and moving forward.
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CHAPTER ONE

Useful 
Concepts
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When dealing with a Workers’ Compensation claim, you will be 
facing many unfamiliar concepts and terms. It is essential that 
you understand the key players in the system and who their 
employers are. This chapter spells out each individual’s job 
description and what they must do for their own success. 

Your Role

Undoubtedly, the individual with the most important role in the 
process is you, the injured worker. The system is designed to 
provide you with a remedy which is both expeditious and 
independent of proof of fault. That means you should receive a 
quick, nonjudgmental delivery of the necessary health 
insurance, disability income, disability compensation, and 
support services for your goal of returning to work as soon as 
possible. The system is all about you.

Because the system is about you, being yourself is very 
powerful—especially when the going gets tough. Others in the 
system did not witness your injury. They do not know you. They 
may doubt you, challenge you, and test your story.

Many injured workers experience denials of benefits, delayed 
payments, unreturned phone calls, lateness, and rudeness in the 
system. You might be experiencing it right now. Don’t give into 
the behavior of anyone who is being unfair, unclear, or 
uncooperative. Tell your true story and stick to it, especially to 
your medical providers, because the goal of the whole system is 
to help the injured worker.
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Your Medical Provider

You and your provider are a team because each of you want your 
injury to significantly improve. Your provider needs your help to 
do that. It is helpful to your provider if you come as prepared as 
you would for a job interview.

It is very important that you give you medical provider a 
thorough and up-to-date description of your symptoms. Tell the 
doctor (1) where you hurt, (2) how it feels (stabbing, aching, 
pins and needles, etc.), (3) how it limits you, and (4) how you 
were injured. Like putting pieces into a jigsaw puzzle, your 
description to your provider will complete the whole picture of 
your condition and the challenges you face. Your medical 
provider’s bills are paid by the insurer as long as they are shown 
to be reasonable and related to your work injury.

Coming prepared with information for your medical providers 
will improve the effectiveness of treatment and the speed of 
recovery. 

Your Employer

After your injury, your employer’s opportunity to regularly see 
you will have changed. Your employer won’t see or hear you 
because you’ll be in the hospital or recuperating at home and 
attending medical and rehabilitation appointments. Your 
employer wants to know whether you still value your 
employment relationship and if you’re planning to return to 
work as soon as you are released by your physician. While your 
desire to work is obvious to you, calling your employer to give 
updates on your medical treatment appointments is usually a 
good idea.

If you enjoyed a good working relationship with your employer 
before your disabling injury, there is no need to imagine that 
your working relationship is damaged. Ideally, you will be back 
at your job as soon as you recover. Some employers will offer 
“light duty” for an earlier, gradual return to work.
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The Workers’ Compensation Insurer (Carrier)

The insurer (also called the carrier) is a business operated for 
profit. The insurer is not a human being with feelings. It does 
not exist for the purpose of charity.

Insurance companies make vast profits by its diversified 
investments in domestic and international markets as well as by 
sales of stock to shareholders and by sales of insurance products 
to customers.

The insurer creates higher profits in Workers’ Compensation 
insurance by reducing payments to you and to your doctor. The 
insurer has created processes to reach these goals. They do not 
work for you in any capacity.

The insurer employs a person in your case called the adjuster.

The Adjuster

Your most direct contact with the insurer is through the adjuster 
(unless an attorney is representing the insurer in your case). 
The insurer trains its adjuster on the company’s policies and 
procedures and how it will evaluate the adjuster’s performance.

The adjuster is trained to make decisions whether to approve or 
deny Workers’ Compensation benefits. In addition to being 
given the authority to approve or deny your benefits, they are 
also responsible for obtaining copies of your relevant medical 
records of treatment to make a choice whether to approve or 
deny payment of medical and prescription expenses. Once the 
adjuster obtains your bills from your providers, the adjuster 
looks carefully at the bills and through the relevant medical 
records of treatment. The adjuster is asking him or herself: Is 
this reasonable, necessary and causally related to the work 
injury? If the answers to those three qualifications are ‘yes’, the 
adjuster chooses to approve and pays the expense. 
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The adjuster is trained to read your relevant medical records 
and ask other questions that serve the best interest of the 
insurer, such as: Can I deny the injured worker’s medical 
treatment on grounds it is an unrelated, “pre-existing” 
condition? Is the injured worker’s medical treatment getting 
more expensive? Should I more closely control costs of care? 
Should I hire a medical case manager? Should I challenge the 
injured worker’s treating provider? Should I hire an 
independent medical examiner? Should I attempt to question 
the injured worker’s credibility and possibly deny the case? 
Should I hire a video surveillance investigator? Can I terminate 
the injured worker’s weekly checks sooner by asking the 
employer to call the injured worker back to work with an offer of 
a light-duty job or a paid volunteer position? Should I require 
the injured worker to contact their employer every week in a 
search for work? Can I discontinue weekly benefit checks to the 
injured worker on the grounds that he or she has reached 
maximum medical improvement? The adjuster is expected to 
constantly be minding the insurer’s money. That means the 
adjuster is expected to pursue every opportunity to stop, reduce, 
or shorten the insurer’s payment to your providers and to you.

The adjustor’s job is to perform their job’s well, and that means 
protecting the insurance carrier’s money.

Medical Case Manger

The adjuster might arrange to have you contacted by a medical 
case manager. A medical case manager is paid either by the 
insurer or by a contractor that is paid by the insurer.

The organizations that pay for medical case managers expect 
them to routinely collect information for injured workers and 
from treating providers and then give that information to the 
insurance adjuster. The information may be used by the adjuster 
to reduce your benefits.
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Department of Labor

The Workers’ Compensation system in New Hampshire is 
administered, or run, by a state agency known as the New 
Hampshire Department of Labor. They are located at 95 
Pleasant Street, Concord, NH and can be contacted at 
603-271-3176.

The New Hampshire Department of Labor is required to carry 
out the purpose of the Workers’ Compensation system. Their 
job is to “compensate and protect employees” who have been 
injured on the job and have been rendered unable to work.

An important thing to note is that every time adjuster denies a 
bill or indicates that they wish to discontinue your benefits, they 
must send a copy to the Department of Labor. While the 
Department will not take action on your behalf, after retaining 
an attorney, your attorney can request a copy of your 
Department of Labor file which communicates the exact status 
of your case. 
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Claim 
Overview
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injuries or impairments.

Now that you are more familiar with who is involved in a 
Workers’ Compensation claim, this chapter will discuss some of 
the more common scenarios you may deal with or have already 
dealt with. 

Filing a Claim

Within 72 hours of you being injured on the job, your employer 
is required to file an "Employee’s Claim" and "Employer’s First 
Report of Injury" with the New Hampshire Department of 
Labor. Those forms put you and your injury into the Workers’ 
Compensation system and trigger your right to benefits. 

Denied Claims

If your claim is denied, don’t give up. Contact the Department of 
Labor at (603) 271-3176 to find out what you need to submit to 
request a hearing. Do not forget that you only have 18 months 
from the date of denial to request a hearing. If you do not feel 
that you can adequately represent yourself, contact a lawyer who 
specializes in workers’ compensation to discuss your options.

Benefits

It doesn’t matter whose fault the injury was. In most cases, 
employees can get Workers’ Compensation. Even 
undocumented workers may be eligible for most types of 
Workers’ Compensation benefits, including payment of medical 
bills.

Injured Workers’ Benefits:

New Hampshire Workers’ Compensation law is designed to help 
people who have an accidental injury or illness suffered while 
working. The basic worker’s compensation benefits include lost 
wages (known as indemnity benefits), payment of me13dical bills, 
vocational rehabilitation, and sometimes even for permanent 
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Weekly Indemnity Benefits

Weekly checks are paid to you in place of your check that you 
usually receive from your employer. They are basically your 
lost wages. Under the law, a workplace injury prevents you 
from working, you are entitled to a check from the insurance 
carrier in the amount of 60% of your gross average weekly 
wage. Normally, your average weekly wage is based on the last 
26 weeks of your paychecks before your injury.

Indemnity benefits are payments made to injured workers for 
protection against damage or loss. Workers’ Compensation 
insurance provides workers with immediate restitution after 
they have been injured while performing normal job duties by 
paying out indemnity payments to qualified workers on a 
weekly basis in New Hampshire. 

Temporary Total Disability Benefits (TTD)

New Hampshire workers who suffer an injury at work and are 
unable to return to work for over three days are eligible for 
temporary total disability benefits. When workers in New 
Hampshire are unable to return to work for 14 days or longer, 
they will receive temporary total disability benefits for 60% of 
their wages provided they don’t meet the minimum or 
maximum income rates. 

Currently, effective June 10, 2020, workers who qualify for 
temporary total disability benefits can receive between $337.20 
(as of July 1, 2020) and $1,686.00 depending on income. They 
will receive temporary total disability benefits as long as their 
disability continues and they are unable to work. 

Temporary Partial Disability Benefits (TPD)

Employees who become partially disabled due to an on-the-job 
injury may be entitled to temporary partial disability benefits if 
the employee continues to work. 
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The injured employee is entitled to 60% of the difference in lost 
earnings.

Diminished Earning Capacity Benefits (DEC)

If the employee does not continue to work, he or she may be 
able to receive diminished earning capacity benefits. To receive 
diminished earning capacity benefits, the worker must prove the 
absence of an available opportunity to work.
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What Medical Bills Are Paid by Workers’ Comp?

Any medical bills you incur are paid by the insurance carrier as 
long as they are directly related, reasonable and necessary to the 
work injury. This provision usually includes costs associated 
with prescriptions, over-the-counter medicines, and 
reimbursement for mileage to and from the doctors’ offices. It is 
important for injured workers to understand that Workers’ 
Compensation carriers have 30 days to either accept or deny 
medical bills. 

Mileage Checks

One of the benefits of filing a Workers’ Compensation claim is 
that all of your transportation related to your work injury is 
covered by your workers’ comp carrier. Keep track of your 
mileage to and from all of your medical appointments so that 
you can submit them to your adjuster and get reimbursed.

The standard mileage rate is 57.5 cents (as of January 2020) for 
every mile of travel to and from all of your medical appointments 
related to your work injury. This rate should be used by Workers’ 
Compensation carriers for reimbursement of travel expenses.

If you have no way to get to your doctor’s appointment, notify 
your adjuster who should arrange for transportation for you. 
Receiving medical attention is crucial for you to recover swiftly 
and your recovery is essential to close out your claim.
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Many New Hampshire residents apply for Workers’ 
Compensation benefits every year. Unfortunately, the New 
Hampshire Workers’ Compensation laws can be incredibly 
confusing to people who have not studied them. Below is a list of 
some of the common reasons that a claim is denied to help you 
better understand the process. 

What if My Claim is Completely Denied?

Sometimes, an employer’s Workers’ Compensation insurance 
company will completely deny the claim for compensation. You 
will need to prove that your relationship to the employer played 
a causal role in your injuries. In denying claims, the insurance 
companies will frequently argue that your injury was not caused 
by your employment, that no employer-employee relationship 
existed or that you were not working at the time of your injury.

What if the Carrier Denies a Medical Bill?

The Workers’ Compensation insurance carrier may accept the 
claim but deny one or more medical bills associated with the 
claim. Insurers commonly say that the medical treatment was 
not reasonable or not necessary so they should not have to pay 
for it. 

When the insurance carrier denies a medical bill, you will need 
to prove that the care was reasonable and necessary. You can 
accomplish this by demonstrating that the treatment you 
received was both related and necessary to treat your workplace 
injury. We can help you ask your health care provider to make a 
statement that the services you received were reasonable and 
necessary. 

14



Workers with qualifying claims have a right to receive 
payment on reasonable services for all of the following:

 Medical care

 Surgical care

 Hospital services

 Remedial care

 Nursing care

 Medicines

 Mechanical and surgical aids

Who is at a Workers' Compensation hearing?

Should you have a hearing in front of the Department of Labor, 
there are a number of people that will be at the hearing.

The first and most important person that will be there is you. 
You will be there to talk about the injuries you received, the 
subsequent treatment, your medical history and any other 
issues surrounding your claim. Should you have an attorney, 
that attorney will be there to lead you through your claim. 

The lawyer for the insurance company will also be there to 
represent the carrier’s interests. They will have the opportunity 
to cross examine you and present their arguments regarding the 
claim. They may also bring the claim adjuster to the hearing.

The next person that will be at your hearing is the hearing 
officer. At the first level hearings, there will be one person there, 
acting almost as a judge, to make a determination whether your 
claim is compensable. It’s important to be as respectful as 
possible to the hearing officers, as they are the ones making the 
final decision on your claim. Should your case be appealed to a 
second level Compensation Appeals Board hearing, there will be 
three hearings officers making a decision on your case (called a 
panel). 
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Another group of people that could possibly be at your hearing 
are witnesses. Both you and the insurance company are allowed 
to call witnesses to support your claim provided that you’ve 
provided notice to the other party of their appearance. The 
insurance companies often call other employees, managers, 
owners, or other from your employer to talk about the injury in 
question. This could also include people paid by the insurance 
company, such as private investigators or persons providing a 
medical opinion. 

What You Need for Hearing

It’s important to remember that you’ll need to provide all 
medical evidence to the opposing party at least five (5) business 
days prior to the hearing. Additionally, all non-medical 
evidence must be provided at least two (2) days prior to any 
hearing. If these items are not provided, it’s likely they will be 
excluded from the hearing. Additionally, you will need to bring 
copies of all medical evidence and non-medical evidence for 
each of the hearings officers.
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What is a Settlement? 

A settlement is a voluntary agreement between parties that 
involves an exchange of funds as compensation. When you and 
an insurance company arrive at an agreement, and this 
agreement resolves your Workers’ Compensation case, you 
ultimately give up most of your rights in your case. Often, this 
means the insurance company is making a lump sum settlement 
(one-time payment) to you and closing out your case except for 
medical benefits. Lump sum settlements are not typically 
available until you have been disabled by your injury for a 
significant period of time. This period is at least 12 months, but 
a settlement can be approved sooner if it’s in the claimant’s best 
interest.

When an insurance company makes a lump sum settlement, you 
are also giving up rights to any benefits you may receive in the 
future. Medical bill payment is, however, exempt. After 
receiving your settlement, your medical coverage will continue 
subject to the treatment being causally related, reasonable and 
necessary to the work injury. In New Hampshire Workers' 
Compensation cases, lump sum settlements are most common.

Alternative agreements may be arranged between you and the 
insurance company. Instead of a one-time payment, the 
insurance company may arrange payments over time or allow 
other rights to remain open and available.

Settlement Approval

All Workers’ Compensation settlements must be approved by 
the New Hampshire Department of Labor. Parties that come to 
an agreement will meet with a hearing officer. Settlement terms 
will be reviewed, and the parties best interest considered. Prior 
to the hearing officer finalizing the agreement, they will make 
sure the agreement is understood and is fair. 
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Settlement Amount

Not every Workers’ Compensation case is the same, and the 
severity of injuries will differ in every case. Consider your wages 
and your ability to work. Also consider if evidence in your case 
and if any evidence is conflicting. In making a determination on 
whether a Lump Sum Settlement (LSS) is appropriate in your 
case, there are a number of factors to review, including future 
indemnity benefits, vocational rehabilitation costs, potential 
permanency issues, and other factors. It is highly recommended 
you speak with a competent attorney before agreeing to a Lump 
Sum Settlement amount. 

Choosing Not to Settle

The Workers’ Compensation process will continue if you have a 
claim that is being disputed and there is no settlement in your 
case. This typically involves a hearing officer who will decide the 
case for the disputed claim. Accepted claims will allow you to 
continue to receive your benefits, allow you eligibility for 
medical care, and provides you the option to receive additional 
benefits if your conditions worsen due to your disability. Our 
experienced Workers’ Compensation lawyers understand this 
process and can help you through.

Vocational Rehabilitation

In some cases vocational rehabilitation may also be appropriate. 
If your doctor has released you to return to work, but you are 
unable to return to your prior employment, you may be entitled 
to receive help in finding a new job or occupation by way of a 
private vocational rehabilitation specialist paid by insurance 
carrier.
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Partial Permanent Impairment (PPI)

If you suffered a permanent injury while at work, you may be 
entitled to a larger check as compensation for your injury. If the 
doctor says you have a permanent impairment, you are entitled 
to a certain sum of money depending upon the extent of your 
injury. This award is evaluated by using the 5th Edition of the 
AMA Guides. This type of impairment can be evaluated one year 
from your date of injury or the date of your last injury-related 
surgery.

However, be prepared as insurance companies often fight 
against providing extra compensation for permanent injuries. 
To recover compensation for a permanent injury, you will need 
to prove that you suffered a permanent bodily loss or losses. 

20



CHAPTER SIX

Frequently Asked 
Questions

6



What If I am injured while working?

 Notify your employer

 Seek medical treatment

 Document any witnesses

Does somebody else have to be at fault to file a 
Workers’ Compensation claim?

No, Workers' Compensation is a no-fault system. If you 
were injured on the job, regardless of fault, you may be 
entitled to compensation as a result of your work injury.

What benefits am I typically entitled to after a work 
injury?

 Lost wages, typically known as indemnity benefits, if you
are unable to work or are forced to work reduced hours.

 Medical benefits, including mileage to and from medical
appointments.

 Permanent impairment award, if you have a permanent
injury as result of your work injury.

 Vocational rehabilitation services if you need assistance
returning to work.

 You may also be entitled to receive additional benefits
outside the Workers' Compensation system such as a
third-party claim if another party outside your
employment was responsible for your injuries. For
example, if you are involved in an auto accident, you may
be able to gain compensation from the other driver.
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How much does it cost to hire a Workers’ 
Compensation attorney?

Workers’ Compensation cases are typically done on the 
contingency fee basis. This means that your attorney is only paid 
based on a percentage of whatever they are able to get for you. 
In New Hampshire, attorneys are entitled to 20% of any 
indemnity benefits award, permanent impairment award or 
lump sum settlement of your Workers' Compensation claim. 
Additionally, attorneys are entitled to have their attorney’s fees 
paid by the insurance company should they unreasonably deny 
medical bills or if the injured party prevails on an appeal to the 
Compensation Appeals Board. In Workers’ Compensation cases, 
your attorney will only get paid if you win your case.

Do I get pain and suffering for my Workers’ 
Compensation injury?

In New Hampshire, you are not entitled to pain and suffering as 
a result of a work injury. You are only entitled to receive pain 
and suffering if you are able to pursue a third-party claim.
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Our Firm and Goals

The Manchester, NH based Workers’ Compensation and  
Personal Injury law firm of Ward Law Group, PLLC is a statewide 
practice with over 60 years of combined experience. We have 
represented clients throughout all of New Hampshire, helping 
make them whole. Our NH Injury Attorneys can help you with 
any type of case.

Mission Statement

We are New Hampshire attorneys who represent regular 
Americans and their families – people whose lives have been 
shattered by terrible injuries and even death. We seek justice for 
our clients throughout New Hampshire against wrongdoers of all 
kinds: insurance companies, corporations, employers, hospitals, 
and individuals.

We believe that every American has the right to pursue justice. 
We believe that the civil justice system is a powerful instrument 
for change and accountability. We are committed to gaining the 
results to help our clients rebuild shattered lives after tragic 
events. We understand what happens to victims and their 
families: not just the medical bills and the lost pay that go with 
severe and catastrophic personal injuries, but the emotions toll 
that these events can take on a person’s life.

Our job is more than winning money for our clients. We seek 
help our clients gain answers to the big questions of what 
happened and why. We appreciate the opportunity to share in 
part of our clients’ journeys to live dignified, quality lives. We 
work to make the world a better place, one case at a time, so that 
what happened to our clients won’t happen again to someone 
else.

WHO WE ARE
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Our team of Attorneys at Ward Law Group, PLLC concentrate in 
Personal injury, Workers’ Compensation, Family Law and Social 
Security disability claims. Our goal is to give our clients personal 
service combined with the experience and knowledge to solve any 
legal problem. Whether you are looking specifically for a car 
accident lawyer, or general personal injury attorney, we look 
forward to the opportunity to work for you to achieve your legal 
goals.

“ We fight for our clients every 
day and love doing it.
Attorney John Ward, Founder
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If you have any further 
questions or have been 
hurt at work, call us at 

(603) 232-5220 for your
free consultation!

Proudly Serving All of New Hampshire
(603) 232-5220 | WardLawNH.com
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