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COVID-19 & Workers' Compensation Exposure in New Hampshire
I.

Possible Exposure to COVID-19

Exposure alone is not technically an injury and is therefore not covered under the
New Hampshire Workers' Compensation Statute (NH RSA 281-A); however, on April 24, 2020,
Governor Sununu issued Emergency Order 36 Pursuant to Executive Order 2020-04 as extended
by Executive Order 2020-05. This Emergency Order 36 provides a prima facia presumption that
First Responders who test positive for COVID-19, that diagnosis is occupationally related.
To be eligible for the provisions of Emergency Order 36, a First Responder must have
tested positive for COVID-19 and the case must have been reported to the Department of Health
and Human Services pursuant to Section 12 of Executive Order 2020-04 as extended by
Executive Order 2020-05. For the purpose of this Emergency Order "First Responder" shall
include any individual covered by the definition of "Emergency response/public safety worker"
as set forth in RSA 281-A:2 V-c.
RSA 281-A:2, V-c defines "Emergency response/public safety worker" as "call,
volunteer, or regular firefighters; law enforcement officers certified under RSA 106-L; certified
county corrections officers; emergency communication dispatchers; and rescue or ambulance
workers including ambulance service, emergency medical personnel, first responder service, and
volunteer personnel."
As a result, "prophylaxis treatment" for "emergency response public safety workers" will
need to be paid by workers' compensation insurance carriers until there is a Department of Labor
decision on causation pursuant to RSA 281-A: 23, VI-a.
RSA 281-A:23, VI-a provides, "All expenses associated with the medical evaluation and
recommended post-exposure prophylaxis treatment for emergency response/public safety
workers shall be paid by the employer's insurance carrier or third-party
administrator. Such medical evaluation and prophylaxis treatment shall be
provided without prejudice as to the issue of the causal relationship of any
subsequently diagnosed bloodborne disease or airborne disease to the emergency
response/public safety worker's work and without prejudice to the compensability of the
bloodborne disease or airborne disease as an occupational disease or an accidental injury
for the purposes of this chapter."
"Post-exposure prophylaxis" means "preventive medical treatment started after an
identified critical exposure or unprotected exposure in order to prevent infection and the
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JOHN L. WARD, ESQ. ▪ THOMAS P. COLANTUONO, ESQ. ▪ DANA K. SMITH, ESQ.

Effects of COVID-19 in Workers' Compensation
DEPARTMENT OF LABOR POLICIES & PROCEDURES UNDER COVID-19
On March 19, 2020, the New Hampshire Department of Labor stopped conducting in person
hearings. This applied to all administrative hearings at the Department. This will stay in effect at
least until June 1, 2020 and could continue based on guidance from Governor Sununu.
The Department of Labor (DOL) has remained open during the pandemic. However, the lobby
was closed to the public due to the COVID-19 crisis. There are limited staff in the building. The
DOL recommends using the drop box provided outside of the front door. If it is a time sensitive
document (like a hearing packet) please call front desk and DOL can arrange for someone to
meet you outside to receive it.
Pursuant to the provisions of Lab 203.07 the Department is conducting contested hearing via
telephonic hearings and video conference hearings using Cisco Webex software.
Webex hearings require a participant to have access to a webcam and microphone, the
Department is able to add participants to video hearings via a telephone line. Furthermore, all
parties should be aware that participants can connect to a Cisco Webex hearing via a smartphone
or tablet device.
Department of Labor 1st Level Hearings
•
•

•

•

Requests for hearing can be sent to dol.scheduling@dol.nh.gov (traditional methods
can also be used, but may not be processed as quickly).
The Department of Labor is allowing documents, motions and submissions to be
submitted by email (anything over 10-15 pages should be sent via mail due to staffing
issues, eg. Medical record Packets, etc).
For already scheduled hearings, documents, motions and submissions may be sent to
dolhearings@dol.nh.gov (traditional methods can also be used, but may not be
processed as quickly)
If a party/parties wish to continue a hearing due to the lack of an in-person hearing,
they are required to explain, in writing, why video conference would not be an
effective means in conducting this hearing.

OFFICE LOCATIONS:
Main Office: 28 Webster Street | Manchester, NH 03104 | P: 603.232.5220 F: 603.232.5230
74 Cottage Street | PO Box 1 | Littleton, NH 03561
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•

•
•

•
•

The DOL would like as many hearings to go forward as possible via
telephone/Webex and counsel should be aware that a continuance request could result
in a lengthy continuance.
Furthermore, multiple continuance requests in the same case, even assented-to may
be denied.
Practitioners should be aware that mail is sometimes delayed and therefore hearing
packets should be submitted as soon as possible to ensure that it makes it the hearing
officer prior to the hearing.
Any request for a multi-hour hearing may result in significant delay in scheduling.
Parties are encouraged to limit hearing requests to 2 hours whenever possible.
Contact email for questions at DOL: dolhearings@dol.nh.gov
Compensation Appeals Board Hearings

•

•
•
•
•
•
•
•

Compensation Appeals Board (CAB) is allowing documents, motions and
submissions for cases to be submitted by email to: DOL.CABAppeals@dol.nh.gov
(traditional methods can also be used, but may not be processed as quickly).
Scheduling statements for pre-hearing may be submitted by email and will be printed
for use at pre-hearings.
Provide accurate telephone numbers to the Department for yourself and any client
who is participating in a hearing.
Pre-Hearing Conferences are being held by telephone or Webex, if needed.
Hearing packets should be submitted as soon as possible as most of the staff is
working remotely to ensure that it makes it the CAB.
Contact at DOL regarding questions on Appeals: DOL.CABAppeals@dol.nh.gov or
in the alternative to Terry.Beyer@dol.nh.gov.
Compensation Appeals Board Hearings are being held by phone or Webex..
The DOL would like as many hearings to go forward as possible via
telephone/Webex and counsel should be aware that a continuance request could result
in a lengthy continuance.
Lump Sum Settlement Hearings:

•
•
•
•

Requests for Lump Sum Settlement hearing should be sent to:
DOL.Scheduling@dol.nh.gov
All Lump Sum Settlement Hearings are being conducted by telephone.
The DOL is accepting emailed Lump Sum Documents (medical documents will need to
be mailed if larger then 10-15 pages unless they do not need to be printed for hearing).
The attorneys should provide contact number for themselves and the claimant’s attorney
should provide claimant’s phone number prior to hearing time.
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•

The DOL is emailing executed lump sum documents to claimant’s counsel to be mailed
to client.

SPECIAL THANKS TO DIRECTOR DANIELLE ALBERT, HEARING & RULES
ADMINISTRATOR SARAH FULLER & TERRY BEYER FOR PROVIDING INSIGHTS
ON PROCEDURES AND REVIEWING MATERIAL
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